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TN TIIE UNITED STATES BANKRUPTCY COLRT
FOR THE DISTRICT OF IDAHG

In Re: Case No. 01 - 02075

ASAWILLET “BILL” ROARK ORDER CONFIRMING CHAPTER 13 PLAN
AND GRANTING RELATED MOTIONS
Debtors

IT HAVING BEEN DETERMINED AFTER NOTICE AND A HEARING THAT:

1. The Chapter 13 Plan and Related Motions comply with the provisions of this chaprer
artd with other applicable provisions of this title;

2. The Chapter 13 Plan and Related Motions have been propused in good faith and not
by 2ny means forbidden by law,

3. The vale, as of the effective date of the Chapter 13 Plan and Related Motions, of
property to he distributed under the plan on account of each allowed unsecured <laim (5 not less
than the amaount that would be paid on such claim if the estate of the debtor were liquidated
uncer 11 USC Chapter 7 on such date;

4. With respect to each allowed secured claim provided for by the plan -

a. the holder of such claim has accepted the plan; OR
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b. the plan provides that (i) the helder of such claim refain the lien securing such
claim; and (1i) the valuc, as of the effective date ulihe plan, of property 1o be diswibuted under
the plan on ascount of such claim is not less than the allowed secured value of such clzim.

3. The Debtor will be able to make all payments under the plan, and to comply with the
AT,

MOW THEREFORE, [T 15 HEREBY ORDERED THAT:

A, The Chaprer 13 Plan and Related Motions plan i3 confimmed, incorporating the
{oliawing modifications: The Debtor will pay to the Trustee for a term nor excesding 24 months
the i of $105,00 monthly. The Trustee will hold $19.00 per month for 30 meonths for s
raserve for post comfinmation artomeys fecs, This will be a total sum of $4_ 620.00 for the 44
manth period

The Internal Hevenue Servige holds a non-dischargeable pra-pelition priority tax cleim o
the anmuunt of $3,350.66 The LR.8. will receive equal installments over the length of the Rlan
frorm the Trustze in the amount of $72.84 per month.

The remaining balance of $500.00 for Debtor's attorney’s fees shall be paid by e
- rastee 10 amorney J. Bart Green, Green & Green Law Firm, 929 E. 1% Sweet, Surte 2, Meridian
idaho 83642 out of the plan payments during the first six months of the Plan.

The Trustee shall be paid a commission ot 10 percent of all pavinents oade through e
Plan. and any remaining amount shall be paid tu the yeneral unsecured creditors

The Debror will surrender any and all legal and equitabie interest that he has in the rentai
nouse and real property commonly known as 6747 Gary Lane, Boise, 1dahe 83703 10 the Trustee
ax 4 part of the banlauptey 2state fur the benefit of creditors, The Deabtor will surrendsy any and
3t legel and equitable interest that he has in the undeveloped ot that he ovwns 1n Cagcade, Idaho.

as identified in his schedules and plan, and more particularly described as:
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Lot No. 11 of Block 4, Crown Point Subdivision Na 7 on {ile 2nd of record in the
Otffice of Vallev County Recorder — Cascade, Idaho

by virtue of the Warranty Deed recorded in the ceal property recerds of Valley County as
Instrwmient No, 207306 recordad on or about QOctober 7, 1994,

There is a sale pending on the property located at 6742 Gary Lane, Boise, Idabo $3703.
The proceeds of the sale should be sufficient to result in a payoff of the secured claim of
Liountrywidle Home Loans, loan # 84913591-7, in the approximate amount of $24,000.00 w full.

The proceeds from the sale of the rental house located on Gary Lane should also be
sufficient to result in o payoff of the secured clamm of St Lukes Regional Medical Center, which
helds a second deod of trust on the rental home mn the approximate amount of $24,000.00.

The proceeds from the sale of the rental house on Gary Lane should also result in a payor?
of the securad claim of Ada County Treasurer in the amount of $3,038.68, with interest thercon,
pursuapt to Jdaho Code § 63-1001, at the rate of 12% pet annuin.

Based on tax aseessad value, Ada County cstimates the value of the rental house on Gary
Lane at $58,400.00 The sale of the Gary Lane property should also result in some eqguity 1n the
property for the benefit of the peneral uusecured creditors,

Debtor alse owns an undevelopad lot in Cascade, Idaho, which he 1s surrenderng 1o the
Trustee as property of the bankruptcy estate to be sold. The eventnal salc of the undeveloped Yot
it1 Cascade, Idaho should also result in equity for the benefit of the general unsecured creditors =
the range of between $10,000.00 and $40,000.00 depending on the price that the Trustee 15
ultimately able to obtain for the lot.

Mr. Roark’s wife, Don Roark, passed away due to complications from breast cancer on
P ¥ omp
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January 10, 2001, Because Mrs. Koark’s name is on the reel property, the real satanc agent hus
stated that the sale cannot he completed untess or until an informal intestate probate is conduct
and o Personal Representative’s deed is used w vonvey the mterest of Mre. Roark’s estate 10 Mr
Roark. This is necessury i order for title insurance to be issued on the sale. Debtor and b
connsel will undertalee, as & part of the plan in this case, to do av informal probate of Mrs
Roark's estate. Itas anticipated that Mr. Koatk will be appointed as the personal representative
or adminigtrator. It is also andcipated that the real property in Gary Lare and in MoCall wilf he
deeded over from Mrs. Roark’s estate to Me, Roarl,  Mr. Roark will then surrender or quitcizim
the property, or do whatever else is necessary w cooperate with Trustee Rakozy so that the
property can be sold with the proceeds becoming property of the bankruptey estate for tae benefit
or erecitors.

B, The value of collateral securing debts due holders of secared claimy is fixed at the

Allawed Secured Volues as stated harein w be paid:

. r !
!1 CREDITOR DESCRIPTION | ALLOWED | RATE OF PROJECTED TOTAL |

OF . SECURED INTEREST FAYMENTS
COLLATERAL | VALUE
R e

!
]
K
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. Pursuant to the motion of delior contained in debior's plasand 11 US.C. §

S3NDCLA), the judicial liens uf the following creditors ars avoided.

E “REDITOR DESCRIPTION UF COUNTY & INSTRUMENT
| JUDGMENT LIEN NUMBER
f

1A
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‘Whe court tindy that the lien sought to he avoided impains an exemption to which the debrtor iy

enttiod as a marer of law,

D. Pursuant to the motion of Debtor contained in Debtor’s plan and 11 U.8.C. §

S0, the non-possessary , non-putchase money seurity interests of the fellowing

sreditors are avoided.

% CREDITOR } DESCRIFTICN OF EXEMPT FROPERTY
F RO ey AT T - oL

!

!

| VA

The Cunrt finds that the lier sought 1o be avoided is 4 eonspossessory, non-purchase
ey secidily interest ‘n debtor’s household furnishings and goods as deseribed in 11 Un(L g
352(4) and that such Hen impairs an exemption to which debtor would have been entitled as &

mater of law

/él\ﬁ‘/cj/
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Dehtor Roark, Asa Willet #Bill®” 2010 N Linder Rd, Meridian, ID 83442
Aty Green, J Bart, IIT 929 E 1st St #2, Meridian, 10 83642
Trustee Rakozy, Bermie R POB 1738, Baise, ID 83701
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